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e ae Revente Canada Revenu Canada 
Customs and Excise Douanes et Accise 


TRANSITION TO THE NEW CUSTOMS ACT ‘ 


The Transition Guidelines contained in this brochure are essentially those incorporated in the departmental publication Customs 
Act Transition Information Guide for Customs Business Community. 


These Transition Guidelines provide an explanation of the impact of the implementation of the new Act on departmental systems 
and procedures — particularly with respect to proceedings in process on the date the Act comes into force. 


Certain departmental policies have been modified since the original printing of the guide in March 1986 and where transition 


is affected, the changes have been sidelined for easy identification. Editing changes not affecting the transition have not been 
sidelined. 


This brochure is issued to ensure that those affected by the new Act have a completely updated version of the Transition Guidelines 
when the Act comes into force. 
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TRANSITION GUIDELINES 


Sections 1-2, Definitions 


The provisions of these sections will apply to all importations and exportations on and after the date the new Act comes into force. 
Importations effected before that date will be dealt with as provided for in the respective policy areas covered in this guide, e.g., 
Report of Persons and Goods, Movement and Storage of Goods, Release of Goods, Accounting for and Payment of Duties on Im- 
ported Goods, etc. 


Sections 3-4, Application to Her Majesty, Performance of Obligations 


The provisions of these sections will take effect on and after the date the new Act comes into force. 


Section 5, Customs Offices 


There will be no change in the status of customs offices at the time the new Act comes into force. However, future openings and 
closings of such offices will be made at the discretion of the Minister (in practice, the persons or classes of persons designated for 
this purpose) rather than by order in council. Designations of offices will be published in Memorandum D1-1-1. 


Sections 6-8, Facilities, Application, Forms 
These provisions will take effect when the new Act comes into force. 


The authority for customs officers to carry on customs functions outside Canada is limited in that they have, for example, no powers 
of search, seizure or arrest in another country. The intent of the preclearance policy is that these functions will be carried out by 
the customs officers or police forces of the foreign country in those instances where Canadian officers, during routine examination, 
discover that laws are being or will be contravened, provided that a similar law exists in the other country. 


Sections 9-10, Customs Brokers, Agents 


All customs brokers licensed under the old Act will remain licensed after the new Act comes into force. Any licence applications 
submitted under the old Act but not completely processed before the new Act comes into force will be dealt with under the new 
Act. Security bonds tendered by brokers under the old Act will remain in effect under the new Act. 


Refer to section 161 of the Act and section 18 of the Customs Brokers Licensing Regulations respecting non-compliance with the 
Act or regulations. 


Section 11, Presentation of Persons 


The provisions of this section will apply to all persons arriving in Canada after the new Act comes into force and all persons presen- 
ting themselves for preclearance abroad prior to departure to Canada, after the new Act comes into force. 


The new Act and the Presentation of Persons (Customs) Regulations will have no effect on day-to-day operations or on long stan- 
ding policies and procedures. They will, however, provide clear legislative authority for existing practices, particularly with regard 
to progressive clearance, sterile holding/departure lounges and preclearance. 


Sections 12-16, Report of Goods 


The provisions of these sections will apply to all goods entering the country at or after the time the new Act comes into force. Pro- 
cedures, systems and forms in use under the old Act will continue to apply under the new Act even though the new legislative authorities 
appear quite different. 


Refer to sections 110, 117-121, 124-126, 160 and 161 of the Act respecting non-compliance with the Act or Regulations. 


Section 17, Duties 


The provisions of this section will apply to all importations of goods on and after the date the new Act comes into force. It should 
be remembered that when reference is made to accounting for imported goods in the new Act or any regulations or instructions, 
this terminology means the presentation of entry documents, whether interim (to obtain release of goods) or final (confirming or 
perfecting entry). 


Section 18, Liability 


The provisions of this section will apply to all goods reported on or after the date the new Act comes into force. Goods reported 
to Customs on a Cargo Control Document (Manifest) prior to that date will be subject to the liability policies and practices applicable 
under the old Act, regulations and instructions. 


Sections 19-23, Movement and Storage of Goods 


All the provisions of these sections will take effect when the new Act comes into force regardless of when the actual importation 
took place. Forms, security, examination procedures, customs seals, etc., will remain unaffected. All persons licensed as bonded 
carriers under the old Act and regulations will retain their status under the new Act and regulations. Any bonds or other security 
tendered by carriers prior to the coming into force of the new Act will remain in effect until revoked or changed. 


Refer to sections 110, 117-121, 124-126, 157 and 160 of the Act, Memorandum D3-8-1 respecting non-compliance with the provisions 
of the new Act or applicable regulations. 


Sections 24-30, Warehouses and Duty Free Shops 


All sufferance and bonded warehouses appointed under the old Act and regulations will be considered to be licensed under the new 
Act and will be issued a licence on form M-57. All security tendered by sufferance and bonded warehouse operators prior to the 
Act coming into force will remain in effect until cancelled or amended. All imported goods stored in sufferance or bonded warehouses 
when the new Act comes into force will be subject to the time limits specified in the new regulations. All forms used before the 


coming into force of the Act will remain in effect until replaced or changed. All private sidings licensed as sufferance warehouses | 
will continue to operate as sufferance warehouses. 


Form B6 will now be used for maintaining control over goods on which drawback has been claimed and are stored in a bonded 
warehouse pending exportation. 


Duty free shops in operation today are treated as customs-controlled warehouses with retail sales outlets attached. Under the provi- 
sions of the new Act, these facilities will be dealt with as completely separate bonded entities and will be governed by separate new 


regulations. Form B116 will be used for maintaining control over goods entered into a duty free shop pending exportation by sale 
to persons leaving Canada. 


Refer to sections 31, 110, 117, 121, 124, 126, 155, 157 and 161 of the Act, to sections 7 and 8 of the Customs Sufferance Warehouses 
Regulations, section 8 of and the Customs Bonded Warehouses Regulations and to sections 8 and 9 of the Duty Free Shop Regula- 
tions relative to non-compliance with the provisions of the new Act or applicable regulations. 


Section 31, Release 
This provision will take effect as soon as the new Act comes into force and will apply to all goods that have not been released at that time. 


Refer to sections 110, 117-121, 124-126 and 160 of the Act respecting contraventions of Section 31. 


Sections 32-35, Accounting and Payment 


These provisions will be effective when the new Act and relevant regulations come into force and will apply to all entry accounting 
transactions stemming from releases granted on and after that date. All transactions in process or stemming from releases of goods 
granted prior to the new Act coming into force are to be completed up to the point of the final, confirming or perfecting entry, 
as the case may be, under the provisions of the old Act and applicable regulations. 


Forms B2A, T30 and T30A have been revised to conform with the new Act, i.e., with the new legislative authorities (section numbers 
of the Act) and terminology (e.g., ‘‘designated officer’’ instead of ‘‘Dominion customs appraiser’’). All security taken for release 
of goods, end-of-day payments and uncertified cheques will remain in effect until cancelled or amended. 


In the case of documents presented in respect of goods diverted from an end-use with a free or reduced rate status to one with a 
dutiable status, the new Act and regulations will apply on and after the date they come into force regardless of when importations 
took place. 

With respect to agreements between importers and the Department which grant provisional entry privileges to the former, e.g., im- 
porters of military aircraft, construction materials or heavy machinery, such entries will be finalized in accordance with the pro- 
cedures in effect prior to the new Act coming into force. 

For goods which qualify for an export drawback, which are released without payment of duties and on which such duties later become 
payable, interest will be collected on amounts of duties payable on goods released on and after the date the new Act and relevant 
regulations come into force. 


Interest cannot be collected and is not payable in respect of any time period prior to the date of the coming into force of the new Act. 


Refer to sections 110, 117-121, 124-126, 154 and 161 of the Act respecting non-compliance with sections 32 to 35 or the Accounting 
for Imported Goods and Payment of Duties Regulations contained in Memorandum D17-1-0. 


Section 36, Abandoned Goods 


This provision will be effective from the time the new Act comes into force, regardless of when importation of goods took place. 


Sections 37-39, Unclaimed Goods 


The provisions of these sections will be effective as soon as the new Act comes into force and will apply to unclaimed goods that 
are deposited in places of safekeeping on or after the date the new Act comes into force. Goods already stored in places of safekeeping 
at the time the new Act comes into force will be subject to the provisions of the old Act. All forms in use in connection with goods 
held in a place of safekeeping, e.g., Form E44, will remain in effect until replaced or changed. 


Sections 40-43, Importers’ Records 


The provisions of these sections and the applicable regulations will be effective with respect to all goods imported on and after the 
date the new Act comes into force. 


Refer to section 160 of the Act respecting non-compliance with sections 40-43 of the Act or the Importers’ Records Regulations 
contained in Memorandum DI1-5-1. 


Sections 44-56, Calculation of Duty 


The valuation provisions of the new Act are identical to those in the old Act. The value for duty of all imported goods will continue 
to be calculated in Canadian currency in accordance with the Currency Exchange for Customs Valuation Regulations, made pur- 
suant to the Currency Act. 


Section 57, Specific Quantities 


Since there is no change in policy or procedure, current rules will continue to apply to all importations on and after the date the 
new Act comes into force. 


Section 58, Determination and Appraisal 


This section will be applicable to all determinations and appraisals of imported goods released on and after the date the new Act 
comes into force. Any goods released before that date would be subject to the provisions of the old Act. 


Where a determination or an appraisal is not completed within 30 days because of lack of information, such determination or ap- 
praisal, although deemed to have been made under subsection 58(5), may be continued under the authority of paragraph 61(b) of 
the Act. In that case, it will be considered to be a re-determination or a re-appraisal. 


Form B32 has been amended to conform with the new Act. 


Sections 59-66, Re-determinations, Re-appraisals 


The provisions of these sections will apply to all requests for re-determination or re-appraisal respecting goods released on and after 
the date of coming into force of the new Act. Requests for re-determination or re-appraisal respecting goods released under the 
old Act will be dealt with under the old Act. In particular, actions initiated by the Department before the coming into force of the 
new Act respecting re-determinations or re-appraisals will be continued under the old Act. Additionally, interest may be collected 
on amounts of duties owing and will be paid on amounts of duties refunded with respect to determinations and appraisals and to 
re-determinations or re-appraisals made regarding goods released under the new Act. It should also be noted that interest cannot 
be collected and is not payable in respect of any time period prior to the date of the coming into force of the new Act. Form B2A 
will be amended to reflect changes in terminology and new legislative authorities. 


Sections 67-72, Appeals 


The provisions of these sections will apply to all appeals filed with respect to goods released under the new Act. All appeals filed 
for goods released under the old Act will be carried out according to the provisions of the old Act and any actions initiated by the 
Deputy Minister, or as a result of a Tariff Board or court decision, will be continued under the old Act after the new Act comes 
into force. Security will be accepted and interest will be collected or paid respecting appeals only in respect of goods which have 
been released under the new Act. It should be noted that interest cannot be collected and is not payable in respect of any time period 
prior to the date of the coming into force of the new Act. 


Sections 73-81, Abatements, Refunds 
(Abatements) 


All the provisions of these sections will take effect when the new Act comes into force regardless of when the actual importation 
took place. Time limits for requesting a determination of abatement, restrictions on the extent of any abatement and exceptions 
to the abatement provisions for certain goods are now contained in the regulations and vary somewhat from the old Act. As under 
the old Act, abatements granted will be reflected in adjustments made to entry accounting documents supported by form K11 which 
is completed by the examining/determining officer. 


(Refunds) 


ee eee of the new Act and regulations will apply to all applications submitted for refund of duties on goods which are releas- | 
ed and duty paid under the new Act. In the case of refund claims on goods which were released and duty paid under the old Act, 


the refund provisions of the old Act would still be applicable. Interest will not be payable with respect to any time period prior 
to the date of the coming into force of the new Act. 


Sections 82-87, Drawbacks 


All export drawback provisions of the new Act and applicable regulations will take effect on the date the new Act comes into force. 
Since the entire policy, including the requirements contained in the regulations, is substantially unchanged, all claims received prior 
to the coming into force of the new Act will be processed under the old regulations, with the exception that where the new Act or 
regulations are more beneficial to the claimant, the new Act and regulations will prevail. Interest will be collectable on amounts 
of drawbacks recovered because of non-exportation and diversion where the drawbacks are granted on or after the date the new 
Act comes into force. Interest is payable on drawbacks of duties for which applications are received on or after the date the new 


Act comes into force. It should also be noted that interest cannot be collected and is not payable in respect of any time period prior | 
to the date of the coming into force of the new Act. 


All forms in use under the old Act and regulations will remain in effect until cancelled or replaced. Form B6 will now be used for 


maintaining control over goods stored in a bonded warehouse for exportation. A copy of this form will be required as supporting 
evidence with a claim. 


Sections 88-94, Diversions 


The provisions of this section will apply to all diversions on or after the date the new Act comes into force regardless of when the 
importation actually took place. Interest is collectable on duties payable on imported goods diverted on or after the date the new 
Act comes into force. 


Refer to section 16 of the Accounting for Imported Goods and Payment of Duties Regulations contained in Memorandum D17-1-0 
respecting the accounting for goods and payment of duties as a result of a diversion. Sections 110, 117-121, 124, 155 and 161 of 
the Act should be consulted respecting enforcement action for non-compliance with sections 88-94. 


Sections 95-97, Exportation 


The provisions of these sections will be applicable to all goods exported on and after the date the new Act comes into force. All 
forms currently in use will remain in force until replaced or cancelled. 


Refer to sections 110, 117-121, 124 and 160 of the Act respecting non-compliance with sections 95-97 of the Act or the Reporting 
of Exported Goods Regulations. 


Sections 98-105, Powers of Officers 


The provisions of these sections will take effect when the new Act comes into force. Subsection 169(4) of the new Act provides that 
where imported goods have been detained under subsection 22(2) of the old Act, they may be treated as if they were detained under 
subsection 102(2) of the new Act as long as they are in the custody of a customs officer at the time the new Act comes into force. 


Refer to sections 110, 117-121, 124 and 160 of the Act respecting non-compliance with section 103. 


Section 106, Limitation of Actions 


The provisions of this section will apply to any proceedings commenced after the new Act comes into force. The old Act will apply 
in respect of any proceedings which were commenced prior to the coming into force of the new Act. 


Sections 107-108, Disclosure of Information 
The provisions of these sections will apply to all information obtained for the purposes of the new Act. 


At present, the prohibition under section 172 of the old Customs Act against the disclosure of customs invoices is listed in Schedule 
II to the Access to Information Act as an absolute exemption. The new Customs Act Bill amends the Access to Information Act 
by deleting the reference to the Customs Act and corresponding reference to section 172 of the old Customs Act. 


Disclosure of information obtained for the purposes of the old Act will be governed by the provisions of the old Act and the Access 
to Information Act, as it read prior to the above amendment. 


Sections 110-121, Seizures 


The provisions of these sections will apply to all seizures and detentions made on and after the date the new Act comes into force. 
Any seizure action initiated under the old Act prior to the coming into force of the new Act will be continued and finalized under 
the old Act. Where a contravention of the Act or regulations took place in respect of goods or conveyances when the old Act was 
in force but the violation was not detected until after the new Act came into force, the old Act will govern any seizure that is made. 


Sections 122-141, Forfeitures 


The provisions of these sections will be applicable to all seizures and ascertained forfeitures effected under the new Act. The third 
party claim provisions of the new Act are limited to goods seized as forfeit under the new Act. All seizures or ascertained forfeitures 
and any related proceedings initiated under the old Act will be continued and finalized under the old Act. Interest is payable on 
amounts of money returned and is collectable on amounts of money demanded with respect to seizures and ascertained forfeitures 
effected under the new Act. 


Section 142, Disposal of Things Abandoned or Forfeited 


The provisions of this section will be applicable to all goods abandoned or forfeited to the Crown at or after the time the new Act 
comes into force. 


All goods which are unclaimed (not including abandoned or forfeited goods) at the time of coming into force of the new Act will 
be dealt with under the provisions of the old Act respecting distribution of sale proceeds. The reason for this is that, under the old 
Act, unclaimed goods at the time of sale are not the property of the Crown as they will be under the new Act. Under the new Act, 
all unclaimed goods become, by virtue of the law, forfeit to the Crown after a prescribed period of time. 


Under the provisions of the new Act, expenses cannot be deducted from sale proceeds. Claims from transportation companies or 
warehouse operators for charges accruing from the date of forfeiture will be paid out of departmental appropriations. 


Sections 143-147, Collections 


The provisions of these sections will be applicable to all debts incurred on and after the date the new Act comes into force, as well 
as to any amounts owing under the old Act or regulations unless legal proceedings have been instituted under section 102 of the 
old Act. In this regard, reference should be made to subsection 169(3) of the Act. 


When a person appeals an ascertained forfeiture to the Minister under section 129 of the new Act or appeals to the Federal Court 
under section 135 or 144 of the new Act in respect of a demand for money, that person is no longer considered to be in default 
and collection action, except as in section 147 (set-off), will be suspended pending the outcome of the appeal. 


Sections 148-152, Evidence 


The provisions of these sections will be applicable to any actions or proceedings initiated on and after the date the new Act comes 
into force. The evidence sections (245-248) of the old Act will apply to any Customs Act proceedings initiated prior to the coming 
into force of the new Act. 


Sections 153-163, Offences 


The provisions of these sections will be applicable to all proceedings initiated on and after the date the new Act comes into force. 
Any proceeding initiated under the old Act, although it will be continued and finalized under that Act, will be subject to the penalty, 
forfeiture and punishment provisions of the new Act where the penalty, forfeiture or punishment under the old Act has been reduced 
or mitigated under the new Act. This would apply to cases of smuggling. Reference should be made to paragraph 36(e) of the Inter- 
pretation Act. 


Sections 164-167, Regulations 


Ail regulations made under the new Act will come into force at the time the Act comes into force. Any regulations made under 
the old Act which have not been replaced with new regulations when the new Act comes into force will remain in force and will 
be considered to have been made under the new Act, to the extent that they are not inconsistent with the new Act, until they are 
either repealed or others made in their place. 
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